Developments in Domestic
Property

CHAPTER 1. INTRODUCTION

CHAPTER 2. DE FACTO PROPERTY

Principles of property ownership

The major problem

The major basis of claim: reasonable expectations
The factors relevant to a claim

The legal titleO

Contributions

The degree of sacrifice by the claimant

Have the parties made their own informal property sharing arrangement?
Remedies

Persistent problems

Other bases of claim

Property sharing agreements

Gifts

What are the practical implications to be taken from this area of law?
Trusts - this topic is dealt with in Chapter 3
Family Protection Act 1955 and Law Reform (Testamentary Promises) Act 1949
CHAPTER 3. TRUSTS

What is a trust?

Property

The settlor (and protector / appointor)

Trustees

Beneficiaries

How are assets transferred into a trust?

Types of trust

Problem areas

Family Proceedings Act 1980, s 182

Jurisdiction

Discretion

Matrimonial Property Act 1976, s 44

Matrimonial Property Act 1976, s 33

CHAPTER 4. MATRIMONIAL PROPERTY: ADVICE PRIOR TO DISPUTE AND
SEPARATION

Advice to a property owning spouse

What options are available to a property owning spouse who wishes to effectively

avoid the Matrimonial Property Act regime?
Option 1 - Separate vs matrimonial property
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Option 2 - Agreements
Option 3 — Use of family trusts
Option 4 — Debt Management

Option 5 - Gifts and property acquired by succession, survivorship and as a
beneficiary

Protecting the non-owner spouse

Item 1 - Understanding the matrimonial property regime
Item 2 - Signing of Agreements or Trust documents
Item 3 - Repayment of debt

Item 4 - Inter-spousal gifts

Item 5 - Notices of claim

Item 6 — Occupation

CHAPTER 5. MATRIMONIAL PROPERTY: DEVELOPMENTS AND LATEST
CASES

Shares and matrimonial property
When are shares acquired in a company matrimonial property?
Watson v Watson [1996] NZFLR 673 (CA)

Hight v Hight (1996) 15 FRNZ 129 (HC) and unreported Court of Appeal (CA
57/97) Judgment delivered 29 September 1997

Post-separation credits

Kalff v Kalff [1996] NZFLR 577
Valuation Issues

Valuation of private company shares
Notice of claim of interest — section 42
Hayball v Lewis [1996] NZFLR 121
Costs

Debts

CHAPTER 6. ZV Z (1996) 15 FRNZ 88 - THE "FUTURE EARNINGS" CASE

Facts

The District Court

District Court result

The appeal

Summary of arguments put forward in the Court of Appeal
Decision of Court of Appeal

Notes on valuation

Wider implications

Other aspects arising out of the decision

CHAPTER 7. ISSUES FOR THE FUTURE

Is a statutory regime for de facto property desirable?
Application of discretions in ss 14 and 15 of the Matrimonial Property Act

Occupation of the matrimonial home - economic provision for New Zealand
children
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Fiduciary and other duties outside the Matrimonial Property Act
Specialist divisions of the High Court
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